
A. BOOK REVIEWS

Daniel C. Esty, Greening the GATT: Trade, Environment, and the Future 
(Washington: Institute for International Economics, 1994), 319 pages.

Within the past four years, trade and the environment has leaped from 
being an unmapped concern to being a hot topic in both trade law and 
international environmental law. Daniel C. Esty’s Greening the GATT is 
not the first book on the subject, but it is the most comprehensive and 
readable. Esty, now an associate professor at Yale Law School and the 
Yale School of Forestry and Environmental Studies, was a policy official 
in the U.S. Environmental Protection Agency during the Bush 
Administration and was a negotiator of the North American Free Trade 
Agreement.

Greening the GATT presents a vivid portrayal of the views of the trade 
policy community and of environmentalists, and shows why these two 
groups began to clash in the early 1990s. There have been misunderstand-
ings, Esty explains, but there are other philosophical, cultural, and institu-
tional factors that have led to real conflicts between the goals of free trade 
and environmental protection.

Esty is an internationalist and a consensus builder. He is at his best in 
pointing out the mutually reinforcing goals of “free traders” and “environ-
mentalists.” Both camps seek to improve the efficiency of resource use and 
to add to worldwide social welfare. Good trade policy and good environ-
mental policy complement each other.

The book contains several insights. The most important is Esty’s recog-
nition that an institutional contribution of the General Agreement on 
Tariffs and Trade (GATT) can be applied to environmental politics. Esty 
explains the history of the GATT and highlights what trade law theorist 
E.U. Petersmann calls the “constitutional” function of the GATT. So 
viewed, the GATT fulfills more than its obvious roles as a facilitator of 
trade liberalization and as a forum for settling disputes. The GATT also 
“provides a mechanism for addressing the collective-action problems that 
plague domestic policymaking.”

The syndrome of trade policy being shaped by rent-seeking, special-inter-
est groups has been well documented since E.E. Schattschneider’s landmark 
study of 1935. Using the work of contemporary political economists, Esty 
explains how the GATT responds through international rules that help law-
makers resist protectionist pressures. There have been countless occasions 
when members of the U.S. Congress have responded to pleas for import
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protection by saying that they would really like to help, but cannot because 
of the GATT.

Esty claims that a similar mechanism could help lawmakers resist special 
interest pleading on the environment. In a play on words, he calls this 
GATTing the greens.” Quoting Gifford Pinchot’s warning that “special 

interests” could “nullify the will of the majority,” Esty suggests that envi-
ronmental policymaking is often warped, not only by polluters, but also by 
over-eager environmental groups. To remedy this, Esty calls for “an insti-
tutional structure to protect the environment the way the GATT guards 
free trade.” He calls it the Global Environmental Organization or GEO.

Esty s portray is accurate, but he draws only part of the picture. The 
GATT was established to deal with government failure, not market failure. 
Protectionism is a non-cooperative government policy — bad for the nation 
doing it and bad for that nation’s trading partners. Environmental prob-
lems, on the other hand, are largely the result of market failure.

Viewing environmental problems mainly as manifestations of govern-
ment failure, because governments do not regulate properly, oversimplifies 
the issue. The GATT is a set of negative directives — for example, do not 
enact tariffs that discriminate between countries. Surely, some negative 
directives are needed for the environment, but more needed are positive 
directives {e.g., cost internalization).

Unlike other social problems, like unemployment, underdevelopment, 
and pollution, the problem of trade protectionism can theoretically be 
solved on a permanent basis. Environmental policy is far more complex. 
No permanent solution is imaginable. Thus, the GATT analogy does not 
take us as far as we need to go.

Esty is right to perceive institutional problems in international environ-
mental governance, and his recommendation for a GEO is very timely in 
that regard. But he weakens his own case in describing the GEO as a 
“counterweight” to GATT’s “market-access oriented rules.” The best rea-
sons for a GEO are the points that Esty lays out elsewhere in the book. He 
explains that the international environmental regime remains thin 
(UNCED notwithstanding), and notes that there is no institution where 
concepts like life-cycle analysis, pollution prevention, the precautionary 
principle, and cost internalization can be debated and turned into opera-
tional standards.

Esty discusses the existing international environmental institutions, like 
UNEP and the Commission on Sustainable Development, and notes their 
weaknesses. However, he does not help the reader understand why the insti-
tutions were created with such weaknesses. In other words, he offers little 
analysis of the political forces that have engendered the current incoherence 
in international environmental governance and that will continue to stand 
in the way of reform proposals such as a GEO.
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