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participate and contribute. This is the case for the biosafety protocol as for 
other legally binding MEAs
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After this presentation the working group on biosafety held its third meeting 
in October 1997, where the issue of, inter alia, non-parties was discussed. 
Governments were invited to submit legal texts on this issue for the next meeting in 
February 1998. 
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CHAPTER7 

THE ROLE OF TRADE MEASURES IN TREATIES 

Steve Charnovitz* 

This conference will discuss the implementation of multilateral envi­
ronmental agreements (MEAs) -in particular, the use of trade measures. 
My contribution will be to try to open our eyes a bit wider as we begin this 
analytical exercise. During this conference, we will be considering how 
MEAs use trade measures, why they use them, and whether trade measures 
are effective. These are important questions because some analysts believe 
that MEAs utilise trade measures in inappropriate or unnecessary ways. 

In this paper I want to report on some research we have done at the 
Global Environment & Trade Study (GETS). Our study looks at the utilisa­
tion of trade measures in treaties. Before discussing the typology and case 
studies, let me summarise four observations gleaned from the study. 

1. Trade measures have been used in treaties for a long time-indeed,
many decades before the GAIT was written. 

2. Trade measures are employed in many different kinds of treaties­
for example, health, sanitary, commodity, and culture. The use of trade 
measures in environmental treaties is not exceptional. Thus, when pre­
senting hypotheses about trade measures in MEAs, analysts should be care­
ful to test such hypotheses with data sets from other multilateral agreements. 

3. Trade measures are employed for many different purposes in trea­
ties. We identified 19 purposes in the GETS research. Given this variety, it 
is hard to generalise about the role of trade measures. An analyst needs to 
look at specific agreements, which is the approach that will be taken at 
this conference. 

Our study presents a typology of how trade measures are employed in 
treaties. This typology has proven useful in showing how treaties operate. 
The case study method helps identify patterns. By using historical as well as 
contemporary examples, we see what methods have stood the test of time. 

4. Any evaluation of the effectiveness of trade measures inMEAs should
not be done in isolation. Effectiveness is relative. One needs to ask: effec-
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